
 
 

June 24, 2020 
 
The Honorable Eugene Scalia 
U.S. Department of Labor 
Office of the Secretary 
S-2521 
200 Constitution Avenue, NW 
Washington, D.C. 20210 
 
Re: Executive Order on Regulatory Relief to Support Economic Recovery 
 
Dear Secretary Scalia,  
 
The Clean Water and Drinking Water State Revolving Funds (SRFs) are the nation’s premier 
programs for funding water infrastructure that protects public health and the environment. 
Since their creation, these state-federal partnerships, combined, have generated $179 billion in 
funding for more than 56,000 water infrastructure projects in communities across the nation.  
 
Streamlining compliance with Davis Bacon will reduce the administrative burden of construction 
of water infrastructure. In the near term, increased investment in water infrastructure will create 
high-wage jobs to support a robust economic recovery from the public health crisis caused by 
coronavirus. In the long run, water infrastructure ensures safe drinking water for communities and 
clean water for healthy environments, which are the foundation for sustained economic growth. 
 
Since 2009, water infrastructure projects funded by SRF subsidized loans must comply with Davis 
Bacon and Related Acts, which requires mechanics and laborers on construction projects to be 
paid the federal prevailing wage. The prescriptive procedures and paperwork required to 
demonstrate compliance with this federal mandate are a costly regulatory burden on public 
investment in water infrastructure.  
 
CIFA has three common-sense recommendations to streamline compliance with Davis Bacon, 
while maintaining the requirement to pay the federal prevailing wage to construction workers:  
 
Recommendation: Adopt state prevailing wages as the federal prevailing wage for heavy 
construction. 
 
 Background: 26 states and the District of Columbia have state prevailing wage laws. 
 According to Department of Labor’s Inspector General Report 04-19-001-15-001 (attached, 
 page 10, “Regulatory Changes May Be Needed”), DOL routinely adopts state prevailing wage 



 laws for highway construction, but not for heavy construction, which is the category most 
 often used for water infrastructure projects.  
 
 Benefit: Adopting state prevailing wages for heavy construction, just like highway 
 construction, will streamline the procurement process for water infrastructure projects, which 
 will reduce costs and accelerate development of projects. 
 
Recommendation: Accept compliance with state prevailing wage laws as compliance with Davis 
Bacon.  
 
 Background: In the District of Columbia and 26 states that have state prevailing wage laws, 
 SRFs, loan recipients, contractors and subcontractors must follow two sets of procedures and 
 paperwork to demonstrate compliance with the prevailing wage mandates. The federal 
 requirements for compliance are duplicative of state requirements.  
 
 Benefit: Providing reciprocity for compliance with state prevailing wage laws will eliminate 
 duplicative procedures and paperwork required to demonstrate compliance, while 
 maintaining protection for workers’ wages. 

 
Recommendation: Allow states without prevailing wage laws to determine their own compliance 
procedures for Davis Bacon. 
 
 Background: When the SRFs were established, Congress exempted the programs from the 
 requirements of the National Environmental Protection Act (NEPA). Instead, SRFs were 
 authorized to establish their own State Environmental Review Process in lieu of NEPA. The 
 legislation for Davis Bacon provides a similar allowance in the Clean Water Act [33 USC 1382 
 (b)(6)] (underline added for emphasis):  
 
 “treatment works eligible under this chapter which will be constructed in whole or in part 
 with assistance made available by a State water pollution control revolving fund authorized 
 under this subchapter, or section 1285(m) of this title, or both, will meet the requirements of, 
 or otherwise be treated (as determined by the Governor of the State) under sections 
 1371(c)(1) and 1372 of this title in the same manner as treatment works constructed with 
 assistance under subchapter II of this chapter;” 
 
 Benefit: Allowing Governors to develop procedures to demonstrate compliance with Davis 
 Bacon, just like the approach to environmental reviews, will streamline the process and 
 paperwork for water infrastructure projects, while maintaining protection for workers’ wages.  
 
Maintaining the requirement that construction workers be paid the federal prevailing wage will 
help families recover from the economic hardship caused by the unprecedented global 
pandemic. Streamlining the process for demonstrating compliance with this requirement will 



reduce the regulatory burden on water infrastructure projects, which can accelerate 
commencement of construction projects and support a rebound of the nation’s economy. 
 
Please contact Deirdre Finn, Executive Director of the Council for Infrastructure Financing 
Authorities, at dfinn@cifanet.org or (850) 445-9619.  
 
Thank you for your consideration.  
 
     Sincerely,  
 
 
 
     Kim Colson, CIFA President 

  Director, Division of Water Infrastructure 
  North Carolina Department of Environmental Quality 

 
Enclosures:  Related Letter to U.S. Environmental Protection Administrator Andrew Wheeler 
  U.S. Department of Labor Inspector General Report (04-19-001-15-001) 
   
About CIFA 
CIFA is a national not-for-profit organization that represents state government agencies, 
including financing authorities and departments of health and environmental protection, 
that manage the Clean Water and Drinking Water State Revolving Funds. 

Board of Directors, Officers: 
• Kim Colson, North Carolina Department of Environmental Quality, President 
• Jim McGoff, Indiana Financing Authority, Vice President 
• Jeff Walker, Texas Water Development Board, Treasurer 
• Angela Knecht, Florida Department of Environmental Protection, Secretary 
• Jeff Freeman, Minnesota Pubic Facilities Authority, Past President 

Board of Directors: 
• EPA Region 1: Nate Keenan, Massachusetts Clean Water Trust 
• EPA Region 2: David Zimmer, New Jersey Infrastructure Bank 
• EPA Region 3: Brion Johnson, PENNVEST 
• EPA Region 5: Jerry Rouch, Ohio Environmental Protection Agency 
• EPA Region 6: Lori Johnson, Oklahoma Water Resources Board 
• EPA Region 7: William Carr, Kansas Department of Health and the Environment 
• EPA Region 8: Mike Perkovich, South Dakota Department of Environment & Natural 

Resources 
• EPA Region 9: Lance Reese, California State Water Resources Control Board 
• EPA Region 10: Jeff Nejedly, Washington State Department of Ecology 
• Financial Community: Anne Burger Entrekin, Hilltop Securities 
 

mailto:dfinn@cifanet.org


























































































    

  
   

 

 

 

 
 

U.S. Department of Labor – Office of Inspector General 

DBA WAGE DETERMINATIONS 
39 NO. 04-19-001-15-001 



    

  
   

 

 

U.S. Department of Labor – Office of Inspector General 

DBA WAGE DETERMINATIONS 
40 NO. 04-19-001-15-001 



    

  
   

 

 

 
 

 

U.S. Department of Labor – Office of Inspector General 

DBA WAGE DETERMINATIONS 
41 NO. 04-19-001-15-001 



    

  
   

 

 

 
 

 

U.S. Department of Labor – Office of Inspector General 

DBA WAGE DETERMINATIONS 
42 NO. 04-19-001-15-001 



    

  
   

 

 

 

 
 

U.S. Department of Labor – Office of Inspector General 

DBA WAGE DETERMINATIONS 
43 NO. 04-19-001-15-001 











 

 

 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

 
 
 
 
 

 
 

 
 

 
 

 
 

 
 

 
  

 

 

REPORT FRAUD, WASTE, OR ABUSE 
TO THE DEPARTMENT OF LABOR 

Online 
http://www.oig.dol.gov/hotline.htm 

Telephone
(800) 347-3756 or (202) 693-6999 

Fax 
(202) 693-7020 

Address 
Office of Inspector General 
U.S. Department of Labor 

200 Constitution Avenue, NW 
Room S-5506 

Washington, DC 20210 
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